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REMARKS/ARGUMENTS 

Applicant respectfully requests reconsideration of the present Application in view of 
the foregoing amendments and the following remarks/arguments. Claims 1-21 were 
originally filed in the present Application. In response to the pending Office Action^ 
Applicant has amended claim 20 to correct an inadvertent enx>r. Applicant has also 
traversed the current restriction requirement In the event, however, that the Examiner is not 
persuaded by the Traverse, Applicant provisionally elects claims 1-4 and 12-21, which read 
on at least the embodiments disclosed in Fig. 13-18. 
L TRAVERSE OF RESTRICTION REQUIREMENT 

The Examiner has required the Applicant to elect from what appear to be seven 
species broken down by tiieir respective figures. Specifically, the Examiner believes the 
figures illustrate the following seven patentably distinct species: 

1. Figures 4A& S 5. figure 10 

2. Figure 7 6. Figure 12 

3. Figure 8 7, Figures 13 & 1 8 

4. Figure 9 

The species restriction requirement is traversed because it is improperly directed to 

the figures of the application instead of the claims. In particular, the Office Action does not 

identify which clahns are subject to restriction as reading on the alleged species. This is 

contrary to the practice described in the Manual of Patent Examining Procedure, which states: 

In passing upon questions of . , . restriction, it is the claimed 
subject matter that is considered and such claimed subject 
matter must be compared in order to deteriTiine the question 
of distinctness or independence. 

MPBP § 806.01 (emphasis added). Because the Office Action requires an election between 

embodiiiients disclosed in the figures rather than claims. Applicant respectfully requests that 

the restriction requirement be reconsidered and wididrawn. Accordingly, Applicant aslcs 
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that all of claims 1-21 be considered for prosecution. 

The restriction requirement is further objectionable since it does not identify the 
species to which the other figures belong. Specifically, the restriction requirement has not 
indicated a specie for Figures 1-3, 4B, 6, 11 and 14-17. As a result. Applicant is unsure if a 
complete species election is possible at this point in time, and is further unsure if these 
unnamed figures are still considered pending in the present Application in view of the 
restriction requirement. Accordingly, Applicant respectfully requests that the present 
restriction requirement be withdrawn so that the status of these additional figures can be 
clarified. 

In addition, Applicant respectfully asserts that the restriction requirement has made an 
inadvertent error in the identification of Species 7 set forth above. Specifically, the 
restriction requirement indicates that Species 7 includes Figures 13 and 18; however, figures 
14-17 depict embodiments of a popcorn maker that includes a rotaiy table loading system. 
Thus, Applicant believes that Species 7 should include all of Figures 13-18. Applicant 
respectfully requests that tlie present restriction requirement be reconsidered and withdrawn 
SO that the status of figures 14-17 can be clarified. 

PROVISIONAL ELECTION OF CLAIMS 

If Examiner is not persuaded by the traverse of the restriction requirement. Applicant 
provisionally elects the specie 7, which is disclosed in at least Figs. 13-18 in the Application. 
Since Applicant believes that at least claims M and 12-21 read on Figs. 13-18, Applicant 
provisionally elects to prosecute claims M and 12-21 at the present time, and withdraw 
claims S-11. Applicant asserts that claims 1-4 and 12-17 are directed at least to a popcorn 
maker that, in some embodiments, includes a rotaiy table loading system, of which some 
embodiments are illustrated in the Figures 13-18. 
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m. CONCLUSION 

Applicant respectfully submits tiiat pending claims 1-4 and \2-2\ are in condition for 
allowance, and request a Notice of Allowability for the pending claims. The Examiner is 
invited to contact the undersigned Attorney of Record if such would expedite the prosecution 
of the present Application. Because the mailing date of the pending Office Action is March 
21, 2005, the Applicant requests a one-month extension of time to file the present 
Amendment before May 21, 2005. Since diis deadline expired on Saturday, May 21, 2005, 
this response is timely filed on the first business day following the deadline — Monday, May 
23, 2005. Applicant hereby authorizes the Commissioner to charge the one-month extension 
fee to Deposit Account No. 13-0480, referencing the Attorney Docket Number specified 
herein, if it is determined that additional fees are due, or an overcharge has occulted, please 
charge or credit this deposit account accoidingly, referencing the Attorney Docket Number 
specified herein. 



Respectfully submitted, 



Date: May 23, 2005 



William D. McSpadden ^ 
Reg. No. 44.234 
BAKER & McKENZlE LLP 
2001 Ross Avenue, Suite 2300 
Dallas, rX 75201 
Tel: (214) 978-3000 
Fax:(214)978-3099 
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